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92 RECENT AMERICAN DECISIONS. 



New York Supreme Court, Shankland, Mason, Gray and 
Orippen, J. J. May Term, 1852. 

AUGUSTUS MORGAN V. JOHN FREES. 

Evidence is admissible to show that the principal witness for one of the parties 
in a cause, had been guilty of an attempt at subornation of perjury therein, in 
order to affect his credibility. Hams v. Tippett, 2 Campb. 637; and People 
v. Genning, 11 Wend. 18, doubted. 

This was an action to recover damages for a breach of warranty, 
on the sale of a horse. 

Benjamin T. Miller, a witness for the plaintiff, and who had acted 
as his agent in the purchase, having testified to the warranty, and 
breach, was asked, on his cross-examination, whether he did not at- 
tempt to hire one Webster to impeach a witness who was called for 
the defendant to disprove the alleged warranty. Miller swore that 
he did not. The defendant then called the said Webster as a wit- 
ness, and proposed to prove by him that said Miller had made such 
attempt to suborn him. This was objected to by plaintiff's counsel, 
and excluded by the Court, and the defendant excepted to such 
ruling. 

Shankland, J., (after stating the facts :) 

I am of opinion that the evidence was proper, and should have 
been received. It directly tended to depreciate the credibility of 
the witness. 

It is true, that in Harris v. Tippett, (2 Campb. 637,) Lawrence, 
J., held, that on a witness denying that he had dissuaded another 
witness on the opposite side from being present on the trial, evi- 
dence to contradict him on that point would not be admissible ; but 
in Yewin's case, (2 Campb. 638,) the same Judge held, that it was 
not irrelevant, on the trial of a prisoner, to cross-examine the wit- 
ness to the fact, whether in consequence of being charged with 
robbing the prisoner, he had not said that he would be revenged 
upon him, and that, if the witness denied using such a threat, evi- 
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dence might be given to contradict him. Whether the above deci- 
sions can both stand together, is doubtful, but most clearly, that 
first one is not sustained by the prior and subsequent cases, nor by 
principle. 

On the trial of Lord Stafford, proof was admitted, on the part of 
the prisoner, that Dugdale, one of the witnesses for the prosecution, 
had endeavored to suborn witnesses to give false evidence against 
the prisoner. 7 Howell, St. Tr. 1400. So, in the Queen's case, 
(2 Broderip & Bingham, 310, 6 E. 0. L. Rep. 160,) it was held, by 
all the Judges, in answer to a question propounded by the House 
of Lords, that when a witness, in support of a prosecution, has been 
examined in chief, and been asked in cross-examination, as to de- 
clarations and acts of his, to procure persons to give evidence in 
support of the prosecution, it is competent to the party accused to 
examine witnesses in his defence, to prove such declarations and 
acts in contradiction of the witness, but not so, if the first witness 
had not been first cross-examined on that point. See, also, 1 Phil- 
lips' Ev. (4th Am. ed.) 295; and Meagoe v. Simmons, 3 C. & 
P. 75. 

So, the conduct of a witness, shewing a bias in favor of a party 
calling him, may be shown to lessen his credibility. Daggett v. 
Tollman, 8 Conn. Rep. 168 ; 1 Starkie on Ev. 129, 1830. 

So it was held, in Atwood v. Welton, (7 Conn. Rep. 66,) that a 
witness, on his cross-examination, may be inquired of, whether he 
had not had a controversy with the party against whom he testified, 
and whether he has not threatened to be revenged on him, for the 
purpose of discrediting his testimony ; and if his answer is in the 
negative, it may be contradicted by other witnesses. The inquiry 
is not collateral, but most important to show the motives and tem- 
per of the witness in the particular transaction. The witness' 
state of mind, and interest in respect to the party, are always per- 
tinent, because they go to his credibility. 16 Mass. R. 185; 
Swift's Ev. 148; 1 Star. Ev. 135; 19 J. R. 115, 123; 4 Wend. 
420; 1 Cow. and Hill's Notes, 765; 4 Leigh, 330; 1 Excheq. R. 
90. 

The case of The People v. Grenning, (11 Wend. 18,) in which it 
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was held, that the prisoner could not prove that the prosecutor had 
frequently offered to leave Court, and not appear as a prosecutor, 
if the prisoner would settle the subject matter of the indictment 
with him, was so decided, on the ground, that if it was true, yet it 
would not, in the slightest degree, influence the Jury, or impeach 
the testimony of the witness. On that ground, the case was pro- 
perly disposed of, on principle ; but I exceedingly doubt the correct- 
ness of the assumption, that it could not legitimately affect the 
testimony of the witness. It might be quite material, on the ques- 
tion of the prosecutor's motive in prosecuting, and whether he had 
not adopted that mode of attack, in order to procure money. 

But, in the present case, the offer was, to prove that Miller, the 
principal witness for the plaintiff, had attempted to suborn another 
person to swear falsely in the cause; and it seems to me, no 
stronger evidence could possibly be adduced, to show the motives 
and feelings of the man, then this evidence, and I am of opinion a 
new trial should be granted, with costs to abide the event. 

New trial granted. 



Supreme Court of Pennsylvania, October, 1852. 

IN RE NATHAN RAMSEY'S ESTATE. 

1. Where B., who died in 1837, had executed a will in 1819, wherein he devised 
one-half his real estate " to his legal and natural heirs and their heirs forever, to 
be divided among them in equal shares, to be share and share alike." Held, that 
only those who would have been heirs under the act of 1833, came within the de- 
scription, and therefore, that children of deceased nephews and nieces did not take. 

2. Under a devise to "heirs," the estate vests in those who answer that description 
at the time of the death of the testator. Where a term of known legal signification 
is used, the Courts will consider that the testator used that term in that recog- 
nized sense, and will so construe the will. 

Error from Orphans' Court of Cumberland County. 
The facts are stated in the opinion of the Court. 



